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THE CAPPER AND PORTER RESOLUTIONS 


“T° WO resolutions aiming to put teeth 
| into the Kellogg Pact were introduced 
into Congress on February 11. As it now 
tands the Anti-War Pact contains no 
“sanctions.” A statute without enforce- 
ment provisions may be violated with im- 
yunity, and it is argued that if the Ant}- 
War Pact is to become of real importance 
it must be supplemented with concrete 
cuarantees. The United States may 
therefore accept (1) an obligation, al- 
eady assumed by League Members, to 
take concrete action against an aggressor, 
or (2) may merely promise net to inter- 
fere with an economic blockade imposed 

y League Members. 

Obviously, the first of these alternatives 
is more drastic than the second, and the 
next logical step for the United States 
would be to declare that it would not ob- 

ruct the application of a League block- 
ide. But this logic has not been followed 
iv the Capper and Porter resolutions, both 

‘ which envisage the imposition by the 
‘nited States of an arms embargo. The 
Capper resolution limits the embargo to 

State which the President declares to 
have violated the Anti-War Pact; the Por- 
ter resolution authorizes an embargo upon 
all belligerents without discrimination. 

The arms embargo has frequently been 
itilized by the United States in the past. A 
joint resolution of Congress, as amended 
in 1922, authorizes the President to im- 
pose an embargo upon arms to any coun- 
try where the United States exercises ex- 
traterritoriality, and to any American 
ountry where domestic violence prevails. 
Under such authorization the President 
imposed an arms embargo on Santo Do- 
mingo in October 1905; on Mexico in 
1912, 1915, 1919 and 1924; on Honduras 
in March 1924; on Cuba in May 1924; on 


] 


China in March 1922; and on Nicaragua 
in September 1926. Embargoes to these 
countries are in force today, except in the 
case of Cuba and Santo Domingo, and 
they apply to governments as well as to 
individuals subject to exceptions allowed 
by the Secretary of State. Apparently 
these embargoes have been aimed at in- 
ternal revolution and not at preventing 
international war. In 1914 the British 
Foreign Office protested against the 
Hitchcock bill providing for an arms em- 
bargo on all European belligerents, as “an 
unneutral act.” When Austria-Hungary 
requested us to impose an embargo, Sec- 
retary of State Lansing declared (August 
12, 1915) that such a principle “would 
compel every nation to have in readiness 
at all times sufficient munitions to meet 
any emergency. . .”” This would “result in 
every nation becoming an armed camp.” 

The imposition of an arms embargo to- 
day upon all belligerents would bring 
forth the same criticism. It would work 
to the advantage of the arms-producing 
State, and the fear of such an embargo 
might incite States which at present rely 
upon outside sources of supply to estab- 
lish arsenals of their own 

This danger might be reduced if an 
arms embargo were confined to the ag- 
gressor State. But on February 16 Sec- 
retary Kellogg declared that the Presi- 
dent could not “place an embargo on ship- 
ments to one belligerent in a war and not 
to the other without committing an un- 
neutral act.” This statement apparently 
rests on the thesis that both belligerents 
are acting in “self-defense” and hence are 
not violating the Anti-War Pact. As 
long as there is no international juridical 
machinery to pass on the question of 
which State is the aggressor, it might 


indeed be dangerous for the President to 
dispute the statement of belligerents to 
this effect. In theory the Council passes 
on the question of aggression as far as 
Members of the League are concerned; 
but, according to the present interpreta- 
tion of the Covenant, no Member of the 
League is bound by the Council’s recom- 
mendations, and the situation may there- 
fore arise where one group of States will 
agree that State A is the aggressor and 
another group believes that State A is 
innocent. At present the whole system 
of sanctions under the Covenant is cha- 
otic, and until this chaos is removed it 
may be argued that any legislation author- 
izing the President to impose an embargo 
upon an aggressor is premature. In fact 
both the Capper and Porter resolutions 
seem to accept the French conception of 
security—namely, that peace can best be 
secured by a policy of threats—when the 
present emphasis should be placed on 
arbitration, conciliation and other forms 
of preventive machinery. 

The argument against positive sanctions 
does not apply, however, to a declaration 
by the United States that it will refrain 
from obstructing the application § of 
League sanctions against the aggressor, a 
principle already embodied in Section 2 
of the Capper resolution. 

Such a declaration would show that 
American sympathies are against the vio- 
lation of the pact and would leave the 
way open for the League to perfect 
machinery for determining the aggressor. 
A declaration made by the Executive 
would serve the same purpose as a reso- 
lution of Congress. And it would avoid 
the danger of a debate in which Congress- 
men might assail the League. Under the 
best of circumstances, Congressional lead- 
ership in foreign policy is full of danger. 
And in this highly uncertain and delicate 
question it is especially desirable to give 
the next President a free hand. R. L. B. 


The Vatican Accord 

N February 11, in the historic Hall 
of the Popes in the Lateran Palace, 
Cardinal Gasparri, representing the Holy 
See, and Signor Mussolini, representing 
the Kingdom of Italy, brought to a close 
negotiations which had begun in October 
1926 by signing three important docu- 
ments: a treaty of conciliation, a financial 
convention and a concordat. This event 
marked the healing of the breach which 
had existed in Italy between Church and 
State since the promulgation of the Law 

of Guarantees in 1871. 
The texts of these agrreements will be 
made public only after they have been 
presented to the Chamber of Deputies for 
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ratification in April. A summary of their 
terms, however, is available. The Pope 
acknowledges the Kingdom of Italy and 
the reigning dynasty; the Italian Govern- 
ment, for its part, acknowledges the sov- 
ereignty of the Pope over “the city of 
the Vatican,” whose present boundarie: 
are rectified and slightly extended. Apos- 
tolic palaces and churches throughout 
Italy are likewise subject to the Pope’s 
sovereignty; in all such buildings the 
Pope will enjoy immunity. The residences 
of all the Cardinals in Rome and of all 
diplomatic representatives accredited to 
the Holy See are accorded extraterritori- 
ality. The financial convention provides 
for payment by the Italian Government to 
the Holy See of an indemnity of one bil- 
lion lire in cash and one billion lire in gov- 
ernment bonds. The government intends 
to float a “loan of conciliation’ for the 
purpose of financing this indemnity. The 
concordat provides for the application of 
canon law in Italy. This provision is 
interpreted to mean that members of the 
clergy who commit infractions of the law 
will be tried by ecclesiastical, not by civil, 
courts. Religious marriages will hence- 
forth be regarded valid by the State. 
Religious education will be compulsory in 
the schools, and the Church is given com- 
plete liberty regarding education in 
parochial schools. 

It is as yet impossible to foresee the 
effect of the settlement of the Roman 
question. The Italian Government has 
undoubtedly been strengthened, both at 
home and abroad, by its reconciliation 
with the Pope. The “conflict of con- 
science” which had hitherto been felt by 
Italians in swearing allegiance to the 
State has been removed. The advantages 
accruing to the Holy See are less obvious. 
True, its international position has been 
legalized and its authority in Italy re- 
asserted. Italy’s future relations with 
the Papal State, however, present a num- 
ber of problems. Will the Pope choose to 
act independently in international affairs, 
or will he conform his policy to that of 
the Italian Government? Should the 
latter course be adopted, the Church 
might gradually become a national insti- 
tution, an instrument of the State. That 
the Holy See intends to take an interest 
in Italian affairs is indicated by the re- 
port that a number of Cardinals and 
Archbishops may be appointed to the new 
Senate. A question of particular interest 
to Americans is whether the United 
States, which has had no representative 
at the Vatican since 1869, will appoint a 
Minister to the Holy See in recognition 
of its change of status. V. A. M. 


